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< Affirmative Action Has a Bipartisan
History

% The requirement that Federal contracts

contain a clause banning employment
discrimination on the basis of race, col
creed and national origin has been an
established part of Federal contracting
since 1941 when President Roosevelt
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“Presi dent Rooseve

was strengthened by subsequent
executive orders issued by five
successive presidents: Roosevelt,

Truman, Eisenhower, Kennedy and
Johnson.

“ Banning discrimination was not enouc



AFFIRMATIVE ACTION
Past, Present and Future

N[ T] he 1 ndi ffer
establishing a positive policy o

nondjiscrimination  hinders gua
applicants and employees from

being hired and promoted on the
basi s of e&qu4aaild
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+* President Kennedy
Incorporated the concept of
NAffirmative Action o |
Executive Order 10925 which

he iIssued in 1961.
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The Framework of Diversit
& President Johnson issued Executive

Order 11246 in 1965 , assigning
responsibility for the contract
compliance program to the Secretary
Labor.

“ The Nixon Administration issued
regulations providing a blueprint for
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“#1n 1967, President Johnson adc

Executive Order 11375, to inclu
gender.
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% Before signing Executive Order 11246
September 1965, Johnson gave his

memorable commencement address ¢
Howard University in June:

“NYou do not wi pe
centuries by saying:. Now you are free
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“NnYou do not take
years, has been hobbled by chains
and liberate him, bring him up to
the starting line of a race and say,
Oyou are free
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*NThus 1t 1 s not
open the gates of opportunity.
All our citizens must have the

ability to walk through those



AThi s 1 s the next

stage of the battle for civil rights. We

seek not just freedom but opportunity.
We seek not just equity but human
ability, not just equality as a right and &
theory but equality as a fact and
equalityasaresult . o
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& Section 503 of the Rehabilitation

Act of 1973 was enacted to pro
discrimination and require affirme
action in all personnel practices
gualified individuals with disabiliti




The Vietnam Er a
Readjustment Assistance Act of
1974, as amended, (VEVRAA) also
prohibits discrimination and requires
affirmative action in all personne
practices for special disabled veterans,
veterans of the Vietnam era, and any
other veterans who served on active
duty during a war or in a campaign or
expedition for which a campaign badge
has been issued.

What is Affirmative Action? 14
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% In 1978, the US Supreme Court in Regents

University of California v. Bakke upheld
of race as one factor in choosing among qué
applicants for college admission. At the sam
rul ed unl awful the

medical school practice of reserving seats Iin
entering class for disadvantaged minority st
In Bakke Justice Harry Blackmun wrote "In
get beyond racism, we must first take accou

4
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*Usi ng Dr . Mar t |
Dream to end affirmative action
2 Opponents of affirmative action

frequently defend their efforts to
eliminate such programs by citing C

Ki ngds | mpassi on
children to '
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=z These claims are a blatant distortic

of his words. King understood tha
more than mere enforcement of
antidiscrimination guarantees was
not enough to end past and
continuing discrimination.
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NWhenever this | ssue
preferential treatment for the Negro Is raised

some of our friends recolil in horror. The Nec
should be granted equality, they agree; but
should ask nothing more. On the surface, t
appears reasonable but it is not realistic. Fo
IS obvious that if a man is entered at the
starting line of a race three hundred years
after another man, the first would have to
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Nt 1 s 1T mpossi bl e
the future which does not take Iinto
account that our society has been doi
something special against the Negro ft
hundreds of years. How then can he
absorbed into the mainstream of
American life if we do not do somethin
special for him now, in order to balanc
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NThe struggle for r.i
struggle for opportunities . In asking for
something special, the Negro is not seeking
charity. He does not want to be given a job
cannot handle. Neither, however, does he

want to be told that there is no place where
can be trained to handle it. So, with equal
opportunity must come the practical, realistic
aid which will equip him to seize it. Giving a
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@ Dr. King was not asking for quot

preferences or reverse
discrimination. He called for
opportunities that ended
continuing discrimination.

& The essence of affirmative actio
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% In 1986, the U.S. Supreme Court held
employer could take gender into acco
one factor in determining who should b

selected where there wasain ma n |

I mb al a.mMleemployer acted purs
to a voluntary affirmative action plan a
took a moderate, flexible, case by case




In 2003, two lawsuits challenged the use of
race and ethnicity conscious affirmative action
at the University of
(Grutter v. Bollinger)  and the undergraduate
College of Literature, Science and the Arts
(Gratz v. Bollinger) . In both suits, the
plaintiffs claimed that their rejections for
admission were the result of discrimination
against them for being white. The University
of Michigan (UM) vigorously defended its use
of affirmative action as a lawful and crucial
component of its mission to provide
educational opportunity to a diverse student
population

What is Affirmative Action?
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% The US Supreme Court held In
the Grutter v. Bollinger case
(2003) that:

Ll g i

the Law School 6s /=PRI, 2003
use of race in admissions decisions il DEFEND
furthers a compelling interest in

obtaining the educational benefits

that flow from a diverse student body
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* In so ruling, the Court upheld the 1978
Regents of the University of Callfornia v. Bak
decision:

= This Court reviewed 2
program that reserved 16 out of 100 seats for me
certain minority groups;

Just.i ce Powel I e
upon | ea
and mores
However,
interest in S|mple ethnic diversity, in which a spemf
percentage of the student body is in effect guarante

ndbpnhaat si |
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m=Rat her , N[ t] he d
compelling state interest encompas
far broader array of qualifications a

characteristics of which racial or et
origin is but a smgle though imports
el ement . O

= The Court in Grutter endorsed Just
Powel |l 6s view th
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Justice Sandra Day O6Connor w
= "Major American businesses have made clear that the

needed i n todayo6s I ncrea
be developed through exposure to widely diverse peo
cultures, ideas, and viewpoints. High -ranking reti
officers and civilian military leaders assert that a highl
qualified, racially diverse officer corps is essential to

national security. Moreover, because universities, and
particular, law schools, represent the training ground f
| arge number of the Nat.I

leadership must be visibly open to talented and qualifi
individuals of every race and ethnicity. Thus, the Law
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¥ What have we learned from the Michigan cases?

Diversity includes a wide range of attributes, not just
Individualized, holistic review is important.
Race cannot be used in a mechanistic or automatic

Race -neutral alternatives must be considered.
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“Mere NnNraci al b

population at large is not a com
Interest (see recent K-12 decisi
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% According to Professor Marta Tienda ¢

Princeton University, who conducted t
study:
= "The Important lesson is the lesson we le
1978. If we want to diversify our institutio
higher education, if we want the public fl

to play a role in creating a community of |
among all segments of the populatlon the
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@ In The Shape of the River , wiritte

former university presidents Willia

Princeton University and Derek Bo
Harvard University, the authors poi
that eliminating considerations of ré
have increased the likelihood of ad
white applicants at selective underc
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% In employment, Affirmative
Action Is the set of positive ste

that employers use to promote
equal employment opportunity ang
to eliminate discrimination.
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m\Where there are fewer
women or minorities than

would reasonably be
expected by their
availability in the labor
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% Are goals a subterfuge for Quotas
= No. Quotas are expressly forbidde

Affirmative Action goals under Exec
Order 11246 are targets for recruit

and outreach and should be reason
attainable by means of applying goc
efforts to make the affirmative actio
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@ Are goals intended to achieve

proportional representation or
equal results?
= No. Numerical goals do not create

guarantees for specific groups, no
they designed to achieve equal re
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« Does Affirmative Action under
Executive Order 11246 require
employers to hire or promote on

the basis of race or gender?

=2 NO.

0




Does Affirmative Action conflict with the
principles of merit  ?

No. Affirmative Action gives everyone
a chance to be judged on individual

ability .

What is Affirmative Action?
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< ISN'T AFFIRMATIVE ACTION C
A RACE ISSUE?
No. Affirmative Action Programs
women, persons with disabllities
veterans as well.
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@ It Is Important to understand the

relationship between affirmative
action and discrimination.

“ There appears to be an inverse
relationship between affirmative &
and discrimination T where there
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< Affirmative ActionIis  preventi
proactive and /nclusive .

< Affirmative Action  removes
preferences and other barriers.

< Affirmative Action evens the
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@ Affirmative Action programs ft
federal contractors consist of

parts: Problem identification
Self-Analysis , and Action -
agted Programs .
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¥ Problem Identification

=z An effective Affirmative Action
Program enables a contractor to
identify  potential problems
concentrations of women,
minorities, persons with
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@ Self - Analysis

The contractor conducts a self
analysis to determine the st
of women and minorities
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% Action -Oriented Programs

Where problems are identified, the employe
must institute efforts to eliminate any
policies, procedures or practices that are
discriminatory and take pro -active
measures , including recruitment, training,
outreach, and the expansion of mentoring
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% Under the Bush () Administratio

Secretary of Labor Elizabeth
Hanford Dole initiated the Glass
Celling Initiative to address
barriers to equal opportunity in t
Nexecutive sui-t
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ELIMINATING THE  GLASS CEILI,
REQUIRES:

% Commitment of top management to EEO
and affirmative action

¥ A system to identify high potential
employees

“ PRINCIPLES Development Programs

\
\
\
nog
oo -
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% During the Clinton Administration

there was a comprehensive revie
affirmative action following the A
v.Penad eci si on. 0
was the resulting policy.

“ Equal pay, glass ceiling and




w
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@ "The purpose of affirmative action is to give our

way to finally address the systemic exclusion of |
of talent on the basis of their gender or race from
opportunities to develop, perform, achieve and cc
Affirmative action is an effort to develop a syste

approach to open the doors of education, employ
business development opportunities to quallfled

individuals who happen to be members of groups
experienced longstanding and persistent discrimi

President William Jefferson Clinton speech on affi
action at the National Archives, July 19, 1995

srv/politics/special/affirm/docs/clintons



http://www.washingtonpost.com/wp-srv/politics/special/affirm/docs/clintonspeech.htm
http://www.washingtonpost.com/wp-srv/politics/special/affirm/docs/clintonspeech.htm
http://www.washingtonpost.com/wp-srv/politics/special/affirm/docs/clintonspeech.htm
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& The affirmative action laws enac

signed in the 1960s and 1970s S
exist.

“* The current Supreme Court and
Administration are highly critical
affirmative action, however.




AFFIRMATIVE ACTION
Past, Present and Future

“*How Does Diversity Differ

from Affirmative Action?

@ Affirmative Action Is the
framework for a successful
diversity program.
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% What Is Diversity?

sNThe condition of
Instance or a point of difference."

snNSomething to be Vv
shared, as well as
sNTreati ng each per
with their own set of norms and

beliefs. Itis letting go of stereotypes
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“*NAddressing diversit
very important from several perspectives.
From a corporate view, a diverse
personnel may contribute to a well
rounded company with limitless

possibilities. From a personal view,
embracing and understanding diversity in
the workplace may lead to breaking down
barriers that can inhibit personal growth,
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< "Diversity" means more than just
acknowledging and/or tolerating
difference. Diversity is a set of conscious
practices that involve:

* Understanding and appreciating
iInterdependence of humanity, cultures,
and the natural environment.

* Practicing mutual respect for qualities
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“Business context

In a business context, appearance
diversity (ethnicity, gender, color,
orientation) is approached as a
strategy for improving employee
retention and increasing consumer




The "business case for diversity", as

It Is often phrased, Is that

N a

global and diverse marketplace, a

company whose staff em
ethnic representation anc

orace
gender

composition which mirrors the

demographics of the mar
serves IS better equipped

Ketplace It
to thrive

In that marketplace than a company

whose appearance Is out

of step

with its market's appearance.

What is Affirmative Action? 56
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% More than 80 percent of U.S.

corporations don't have diversity
Initiatives

¥ Most of those that do are Fortune
500 companies.

% Diversity Is a human resource
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< Global Diversity . To remain
competitive, companies must become
familiar with the culture of the countries
In which they work. Cross - cultural
competence also promotes unbiased
recruil tment and enha
market share.

* Many U.S. companies don't know how to
address diversity issues in other
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11l. Affirmative Action: FUTURE

J B v_ S v -
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% Developing a diverse mix of quali

candidates to ensure that the wor
of the company mirrors the
communities which it serves Is
Important, as Is:

% Providing employees with the skil
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% Creating an atmosphere in which
employees take ownership of the

diversity problems and recognize
are part of the problem as well as
the solution

% Creating an organizational culture







